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Learning Tuesdays: Program Transcript
OMB Uniform Guidance 2 CFR Part 200

Learning Objectives:

· Understanding the major changes under the new OMB Uniform Guidance 2 CFR Part 200
· How the changes may directly impact your daily activities 
· Resources available for implementing the OMB Uniform Guidance 2 CFR Part 200 requirements 
Carolyn Mattiske:
Welcome to Learning Tuesday.  I'm Carolyn Mattiske, learning and development administrator for the Research Foundation, and I'm proud to introduce today's program, "OMB Uniform Guidance."

We will enjoy a panel discussion and presentation led by Ms. Donna Kiley, associate director of grants and contracts administration at the RF central office, and she's joined by Mr. Chris Wade, senior director of cost accounting and procurement; Mr. Dave Martin, campus financial services manager, Ms. Sharon Levine-Sealy, pre-award director from downstate Medical University – thank you for traveling all this way, Sharon – Ms. Justine Gordon, director of grants and contracts administration; and Ms. Liz Piga, research compliance administrator.

The panel will address as many of your questions as they can during the next hour and a half or so, and as always, we encourage you to submit questions to be addressed live.  You may either call or e-mail the studio.  To call, dial 888-313-4822, or you can e-mail the studio at studioa@hvcc.edu or use the chat feature through Livestream to submit questions and interact with the full audience.

With that, I will turn over to Donna to begin today's program.  Thank you, Donna.

Donna Kiley:
Thank you, Carolyn.  Good morning.  Thank you for joining us today.  I would like to being by acknowledging the many people who participated in the successful implementation of the new OMB Uniform Guidance 2 CFR Part 200.  In January of 2014, a central office matrix team was formed to begin the process of disseminating the requirements under the new OMB Uniform Guidance.

During the spring and summer of last year, a number of our campus constituents were presented with the implications that the new guidance required.  Beginning in September of 2014 and going through last month, approximately 45 of our campus colleagues participated in either weekly or biweekly conference calls.  The outcome of this collaboration included a new policy; updated policies, procedures, and guidelines with some language and citation changes.

Today's presentation will focus on the major and minor changes under the new OMB Uniform Guidance 2 CFR Part 200.  We will explain how these changes may directly impact your sponsored program administration daily activities as well as resources that are available for implementing the OMB Uniform Guidance at your campus.

Let's begin with some background information.  The final uniform administrative requirements, cost principles, and audit requirements for federal awards was issued on December 26, 2013, in the Federal Register.  This will be referred throughout the program as OMB Uniform Guidance 2 CFR Part 200.  This final guidance supersedes and streamlines requirements from eight OMB circulars – A-21, A-110, A-133 – circulars that we are all familiar with, along with five other circulars: A-87, A-89, 102, 122, and A-50.  These five other circulars apply to state and local governments, Indian tribal governments, nonprofit organizations, executive departments and agencies, as well as the audit follow-up.

The final guidance became effective on December 26, 2014, one year after the issuance.  There is one exception to the effective date, and that pertains to the procurement provisions.  There was an election to extend the effective date for procurement, which the Research Foundation chose to do.  So the requirements for procurement will become effective as of July 1, 2016.  Dave Martin will speak about this later in the program.

The final OMB Uniform Guidance Part 200 audit requirements will become effective for the Research Foundation with the fiscal year that begins on July 1, 2015.  What that really means is that there will be a transition period where both the current regulations and the new OMB Uniform Guidance regulations will be applicable.

Now on December 19th, OMB issued an interim joint final rule, which in effect implemented the OMB Uniform Guidance that was published on December 26, 2013.  What the interim joint rule did was made OMB Uniform Guidance 2 CFR Part 200 effective for new awards and selected funding increments issued on or after December 26, 2014.  The interim joint rule also included introductory comments, technical corrections and amendments, and the posting of each agency's implementation plan.

During the program, we will be discussing some key considerations that you should be aware of as you administer sponsored programs.  Those key considerations are prior approvals, administrative and clerical charges, effort reporting, procurement, other direct charges, cost-sharing, closeout, sub recipient management and monitoring, as well as a few others.

With that I will now pass it over to Justine Gordon, who will talk specifically about some of the key considerations.

Justine Gordon:
Thanks, Donna.  Thanks, everyone, for joining us this morning.  So let's just jump right in and talk about, again, some of the key considerations.  We'll start with prior approvals.  So the Uniform Guidance Section 200.407 shows a new emphasis on agency prior approvals.  Some examples of where prior approval is required are using unrecovered F&A as cost-share, issuing fixed-price sub awards, charging administrative salaries, participant support costs, rebudgeting pre-award costs, and other unusual cost items.

So where many of these prior approvals were waived by way of the old FDP terms and conditions, which are generally called the research terms and conditions or federal-wide terms and conditions, these waivers are only in effect for awards that are still subject to the old circulars, that is, awards that were issued prior to December 26 of 2014.

So that means we're in a gap right now until the new research terms and conditions come out, which we're told could be several months.  In the meantime, NSF has created an NSF-specific set of prior approvals that will be in effect until the new research terms and conditions are issued, and we're still looking for guidance from other agencies.

So what that really means is that you need to be sure to read your notice of award very carefully.  Refer to agency-specific implementing regs, and know and understand what you'll need prior approval for.  Do not assume that you have the same budgeting flexibility, for example, that you previously had.  Don't be afraid to reach out to your agency counterpart, the grant specialist, with questions, and be proactive in asking questions to be sure you don't find yourself with disallowances after the fact.

All right, so what else can we talk about?  Charging administrative and clerical salaries, 200.413.  So the UG includes language to clarify the circumstances under which it's allowable to directly charge administrative and clerical salaries.  The language was proposed in order to address ongoing inconsistency in the definition of direct costs, which required administrative costs to be charged as indirect to one award.

So language was added to allow approval to charge administrative and clerical salaries direct to your federal awards only if certain conditions are met, and I'm going to go through those certain conditions.  All four of these need to be met in order to allow direct charging of administrative and clerical salary.

So the first condition is that these services must be integral to a project or activity.  Integral is not defined, so you'll want to make sure that when you're going through and making the determination to charge administrative or clerical salaries that you identify in your documentation why they are considered integral to the project or activity.

Number two, individuals involved can be specifically identified with the project or activity, the costs must be explicitly included in the budget or have the prior written approval of the federal awarding agency, and these costs are not also recovered as indirect costs.  So all four of those conditions must be met in order to charge administrative or clerical salaries directly to an award.

Another change that was made with the uniform guidance is the removal of the major project requirement.  You may recall previously under the old circulars, in order to charge administrative or clerical salaries, the project needed to be considered a major project, which also didn't have a nice, clear definition.  But that requirement to identify the project as a major project has been removed.

So let me hand it over now to Liz.  We can talk a little bit about effort reporting.

Liz Piga:
Thanks, Justine.  Hello, everyone.  I'm going to cover the differences between the compensation of personal services section in the Uniform Guidance as it is in Section 200.430 and Circular A-10 Section J.10.  Let's start with acceptable methods of payroll distribution.

The Uniform Guidance removes the prescriptive examples that were previously in A-21 such as the after-the-fact activity record method used by the RF.  The guidance also eliminated references to a formal certification process, activity reports, certification frequency, and signature requirements.  This change should provide us with greater flexibility, and I'll touch on that in a few minutes.

The Uniform Guidance also changed base salary to institutional base salary and cited the need to have a consistent written definition of the work covered by IBS.  However, more emphasis is placed on the need to specifically define what is included in IBS, what is out of IBS, and when IBS is exceeded.

In addition to this specificity, the Uniform Guidance also places greater focus on a strong system of internal controls.  Charges for salary and wages must be based on records that accurately reflect the work performed.  The internal control system must include processes that review after-the-fact charges based on budget estimates.  While reasonableness is acceptable for budget estimates, the final amounts charged to awards needs to be accurate.

Our current effort reporting process, including our online eCRT tool, is still compliant with the Uniform Guidance.  Our process will not change in the foreseeable future.  However, the changes I described should provide us with more flexibility, for example, changing how often we certify effort.

The effort reporting project team will evaluate our effort reporting process to identify ways in which we can take advantage of the flexibility presented in the Uniform Guidance and further reduce administrative burden.  We'll review information released by the federal agencies, the audit community, other institution and professional organizations with the idea of making changes while maintaining compliance.

I am now going to turn things over to Dave Martin.  Dave, can you share with us the procurement changes in the Uniform Guidance?

Dave Martin:
Thank you, Liz, and good morning.  The OMB Uniform Guidance has an area called Procurement Standards, which are contained in Subpart 200 Sections 317-326.  These sections describe the methods of procurement that are allowed and list specific items that must be included in contracts under federal awards.  The new procurement standards adopt the majority of the language used from Circular A-102, which previously applied to state and local governments.  Therefore, nonfederal entities such as the RF that were previously subject to Circular A-110 are affected more significantly.

One of the biggest areas of change is that the new procurement standards outline five procurement methods that must be used.  The first procurement method is for micro-purchases, which would cover the acquisition of goods or services where the aggregate dollar amount does not exceed $3,000.00.  Micro-purchases may be awarded without solicitation of competitive quotes if the price is deemed reasonable.

The second method is procurement by small purchases – by small-purchase procedures.  This method would cover relatively simple and informal procurements of goods and services that do not cost more than the simplified acquisition threshold, which is currently set at $150,000.00.  If small-purchase procedures are used, price or rate quotations must be obtained from an adequate number of qualified sources.  The new standards do not define how many quotations constitute an adequate number, but COFAR has clarified this to mean more than one.

The small-purchase procedure requirement is the biggest and potentially most onerous changes for campuses because the current RF procurement policy requires competition at $50,000.00.  So lowering this threshold to $3,000.00 could require significant additional effort for small procurements, which could result in delays in acquiring goods and services.

The third procurement method that is outlined in the procurement – in the procurement standards is procurement by sealed bids.  This method would only be required for purchases over $150,000.00.  Using this method, bids are publicly solicited, and a firm, fixed-priced contract is awarded to the lowest bidder.  This method is preferred for construction or other purchases where price is the major component.

The fourth procurement method is procurement by competitive proposals.  This method would be appropriate for procurements of services or other complex purchases exceeding $150,000.00.  Using this method, an RFP would be issued and awarded to the most advantageous offer, with price and other factors being considered.  A new requirement under this method is that there must be a written method for conducting technical evaluations of the proposals received and for the overall selection process.

The final procurement method outlined in the Uniform Guidance is procurement by noncompetitive proposals.  This method for procurement should only be utilized when the product or service is available from one source or in other limited instances.  In these instances, the RF single-source documentation form must be completed to document all of the circumstances around the procurement which doesn't allow for any of the competitive procurement methods to be used.

Other changes in the new procurement standards include new language that lists out the detailed affirmative steps that must be taken by entities to assure that minority and women-owned business entities and other labor surplus firms are used when possible.  There is also language that a cost or price analysis is required for all procurements above the simplified acquisition threshold of $150,00.00.

There is also new language that require the negotiation of profit for each contract over the simplified acquisition threshold in which there is no competition.  We're still trying to get some clarification on exactly what this would entail because we believe it would – it could prove challenging to get vendors to provide their profit margins on goods and services.

There is also language that detail – that detailed procurement records must be maintained of the procurement, including the rationale for the method of procurement used, the selection of contract type, the reasons why the vendors were selected or rejected, and the basis for the contract price.

As Donna alluded to, there is some good news related to the new procurement standards, because OMB recognized that the proposed changes may take significant effort to implement, which has resulted in them providing a one-year grace period for implementing.  The RF has opted to accept the one-year grace period and will continue to comply with Circular A-110 through fiscal year 2016.  All of our peer institutions that we have spoken to have opted to take the grace period as well.  There was a requirement that institutions that opt for the grace period must document that they are in compliance with Circular A-110 in their procurement policies, which we have done.

It should be noted that the new procurement standards only apply to procurements for goods or services that are charged directly to a federal award.  Because of the new restrictions being placed on federal procurements, campuses have requested that we consider making exceptions in areas when indirect or nonfederal funds are used.  There is a campus procurement team that is charged with updating and reviewing the proposed changes to procurement policy and procedures.  Because of the one-year grace period, the new procurement policy and related procedures will become effective on July 1, 2016.

And now I will pass it over to Chris Wade, who will cover other direct charges.

Chris Wade:
Good morning.  Thanks, Dave.  We want to talk a little bit about some other direct-charge changes in the Uniform Guidance.  Specifically computing devices have been clarified in the Uniform Guidance, that they are now an allowable direct charge.  However, they do need to meet the test: They are essential for and allocable to the sponsored award.  They do not need to be necessarily solely dedicated to the performance of the award, however.

In the area of employee health and welfare costs, the phrase "employee morale" has been eliminated.  Oftentimes under A-21, we would defend costs under the premise that they met the employee morale criteria.

As noted earlier by Justine, participant support costs now require prior approval by the federal agency.  Uniform Guidance now also clarifies that short-term visa costs are allowable if directly connected to a federal award.  Publication and printing costs can now be charged up to the time of closeout of an award, even if the costs are not incurred during the performance period of the federal award.

Temporary dependent care costs above and beyond regular dependent care that directly results from travel to conferences are now an allowable cost if a direct result of travel on a federal award, and it also must be consistent with the entity's travel policy.  We are updating the RF travel handbook to note that each campus should determine if this can be adopted for the campus consistently.

Now I'm gonna turn it back to Justine to talk about cost-sharing.

Justine Gordon:
Thanks, Chris.  So let's pause for a moment and go to a flashback and play a clip from a cost-sharing Learning Tuesday which aired back on December 5th.

[Video begins 0:19:52]
Justine Gordon:
People may be familiar with the OMB Circulars A-110, A-21.  Now there is the new Uniform Guidance which came out last December and takes effect this December 26th.  One thing that this Uniform Guidance did, it offered a lot of clarification on the expectations around voluntary committed cost-sharing.

Robert Mason:
And if I may, it is 2 CFR Part 200 which is the exact citation of where this guidance is housed.  I just wanted to make sure people knew that.

Justine Gordon:
Okay, good.  So we'll talk a little more later on proposal preparation, but we often hear when we're working with faculty and when we're putting together the proposals that, "I want to include this quantifiable figure here as a voluntary committed cost-share because it will make my proposal more competitive."  That's a struggle for a number of reasons.

But what the 2 CFR Part 200, the Uniform Guidance, does is it really is very clear and stipulates that voluntary committed cost-sharing is not expected for federal research proposals, and that the agencies in fact cannot use voluntary committed cost-sharing during the merit review of the proposal.

So when you're having a conversation about including this cost-share – "It will make my proposal more competitive" – the feds are really clear that in fact, no, it won't, and the agencies cannot look at that voluntary cost-sharing commitment as a factor in the merit review.

Robert Mason:
That's the citation, and I couldn't agree with that more as a line of business because, in effect, to just bloat a program with cost-share that's ill-defined, kind of laissez-faire assigned, is never good, of course.  But the very leveling of even the voluntary committed makes our lives simpler, okay?  So in effect, the feds are saying, "Don't crank up your application with voluntary committed cost-sharing.  Just don't do it."  And in the case of NSF, they're going to maybe even reject your application if you insert it.

So I love it.  It levels matters when it comes to cost assignment, what type of cost assignment, and mandatory is where it's at more so than voluntary.

[Video ends 0:22:38]
Justine Gordon:
Okay, so this a good thing.  Under the UG, voluntary committed cost-sharing is not expected.  Clear restrictions in the guidance.  No more statements of cost-sharing being encouraged.  Rather, any cost-sharing must be explicitly described in the merit criteria.  So that is unless it is explicitly required by way of the merit criteria that's contained and outlined in the solicitation or notice of funding opportunity, cost-sharing cannot be used by the federal agencies as a factor during merit review.  It goes on to state that only cost-sharing that is mandatory or committed in the project budget must be included in the organized research base for computing F&A.

So a set of FAQs clarifies, however, that the 2001 OMB memo, Clarification of Uncommitted Cost-Sharing, is still in effect.  So that memo says that some level of effort, directly charged or not, is expected by senior investigators.  Furthermore, it goes on to say that where no effort is directly charged, that effort expended must be treated as voluntary committed cost-share and again included in the research base for calculating F&A.

So that's it for closeout.  Let's cut over to Regina Buschmann, who's recorded this bit on closeout.

[Video begins 0:24:10]
Regina Buschmann:
There hasn't been any significant change in the closeout process.  However, there is a renewed emphasis on completing all the reports, both financial and progress reports, within the 90-day period.  That's always been required.

The reason for this change is because of the report to agencies that is listed on the slide, and at that time the Government Accountability Office audit found that there was over $100 million in accounts that were five years or older.  The alert included strategies for CFOs and program communications on timely closeout to make sure that the closeout and the funds were released in a proper amount of time.

There is also a change with NSF and NIH in that the drawdown is going to be done by award.  This affects the finance office.  Lastly, there is a new focus by FDP and COGR for closeouts.

Please let us know if you have any questions.  Thanks.

[Video ends 0:25:22]
Chris Wade:
Okay, the next two slides deal with facilities and administrative, or F&A, rates, also referred to as indirect costs.  The first change in this area now specifically notes that third-party cost sharing needs to be included in the base of the F&A rate.  In the past, we at the RF would exclude this cost-sharing.  Uniform Guidance now allows for a ten percent de minimis F&A rate for institutions that don't have a federally-negotiated rate agreement.  More on this in the sub recipient management material presented later.

Uniform Guidance also specifically stipulates that federal agencies use the federally-negotiated F&A rates and that deviations must be approved by agency heads with a notification to OMB.  There's new language in the Uniform Guidance that allows for a one-time F&A rate extension of up to four years.

DS-2s are disclosure statements which have been required by colleges and universities since the late 1990s whereby the institution discloses its accounting practices in detail.  Previously, under A-21 the threshold for requirement of completion of a DS-2 for $25 million in federal awards.  The Uniform Guidance raised the threshold to $50 million.  SUNY schools that are still required to complete the DS-2 are University at Albany, University at Buffalo, and Stony Brook University.  Upstate Medical, Downstate Medical, Buffalo State College, and SPO no longer need to maintain a DS-2.

Another change in the Uniform Guidance is that the utility cost adjustment, or UCA, is now applicable for all colleges and universities.  This adjustment will allow for slighter higher F&A rates as it recognizes that research labs generally use more utilities than other types of rooms.  Previously in A-21, the UCA was grandfathered in in the mid-1990s for schools that completed and accepted utility studies.

The last change in this area is the confirmation that only mandatory cost-sharing needs to be included in the F&A base.  However, as Justine had just discussed, the FAQs also confirm that the 2001 OMB memo on voluntary uncommitted cost-sharing still applies, which essentially notes that generally most federally-funded research programs should have some committed faculty or senior research or effort, either paid or unpaid.

And with that we're gonna take a five-minute break.  So come back in five minutes, and we'll talk about sub recipient management and monitoring, and also please send in your questions.  Thank you.

[Stopped/Restarted Recording 0:28:15]
Justine Gordon:
All right, welcome back.  Thanks, everyone, for coming back.  I hope you refilled your coffee, 'cause we're gonna be talking about sub recipient management and monitoring for the majority of the second half of the program today.

So the UG contains quite a number of changes related to sub awards and their treatment, so let's go through and highlight those.  You'll see the sections of the Uniform Guidance 2 CFR Part 200 that reference sub recipient monitoring and management are provided for your convenience, though you'll also note when you're reading through that these sections point to other sections in the Uniform Guidance as well.  So be sure as you're reading about sub recipient monitoring and management, read carefully and refer to other sections as necessary.

So on the pre-award slide, pass-through entities are required to document their determination to issue a sub award as opposed to treating a third-party entity as a contractor, which was previously referred to as a vendor.  I'll add that federal agencies may supply and require specific support for determinations.  So the federal agencies may come in and say, "You need to use this," or, "We need more information about how you came to that determination."  This could create a significant documentation burden and could result in unintended agency influence on determinations.  We'll have to see how that part plays out.

The Uniform Guidance also makes it clear that a pass-through entity must evaluate a sub recipient’s risk of noncompliance in order to establish any monitoring activities that may be needed in order to mitigate any risks associated with entering into a sub award relationship with that other entity.  So not only does it specify that pass-through entities must put in place monitoring activities on an as-needed basis based on the risk assessment, but it also requires other mandatory obligations – monitoring obligations, both on the financial and the programmatic side.

The Uniform Guidance spells out certain data elements that must be included in every sub award, including items such as CFDA number, CFDA title, the sub recipient DUNS number and sub's name, which must actually match the DUNS number.  You need to include the federal award ID and a number of other items.  Many of these other items are related to compliance with FFATA, and they're all listed out in 200.331.

Pass-through entities are required to honor a sub's negotiated F&A rate or negotiate or use a ten percent de minimis, as previously mentioned, and also fixed-amount sub awards do require prior approval.

So let's try to make sense of all this.  What does all this mean, and how do we make sure that we are in compliance?  The central office matrix team, along with many, many campus stakeholders, all came together, broke out into subgroups to pick apart all of these requirements for sub recipient monitoring and management, and we came up with what we're calling the five-step toolkit.

This toolkit provides resources to help the RF stay in compliance with the many requirements related to sub recipients under the Uniform Guidance.  The tools are available both in PDF and in Word so they can be modified to best fit the needs of the individual campuses.  As we say on the web page, the steps are required for federal awards, but certainly considered best practice for all other sponsors.

Sharon, do you want to walk us through the toolkit?

Sharon Levine-Sealy:
Sure, Justine.  Thank you very much.  When we discuss pass-through entities, we're referring to the monies passed from one institution, the prime, to another for the purpose of carrying out a portion of the work.  Depending upon the type of work that entity does will determine what type of contract we issue, be it a sub award or a service or purchasing agreement.

Additionally, making this determination upfront is key as this determination will affect the budget, specifically how the MTDC base is calculated.  What the federal government has now done is turn what many institutions were doing as best practice into law.  They have removed the term vendor and replaced it with contractor.  The characteristics of these have not changed.  Sub recipients are still responsible for making programmatic decisions and adhere to federal compliance requirements.  Their performance is measured against the objective of the federal program, and they are to use these funds to carry out a portion of this program.

A contractor, on the other hand, provides goods or services within their normal business operations.  They would provide these same goods or services to anyone wishing to purchase them.  The contractor operates in a competitive environment, meaning they will compete in an open market to get the job.  These goods and services are ancillary to the operation of the federal program.  As such, a contractor is not subject to the compliance requirements of that program.

There are always plus and minuses for every change in federal policy.  The minus is it could cause a significant documentation burden, or it could result in an unintended agency influence on determinations.  However, there are certain benefits in making this determination as well, certainly at proposal time.  The MTDC calculation is done at the time of submission, so you'll know whether you're collecting MTDC on the first $25,000.00 for a sub recipient or MTDC on the whole in the case of a contractor.  Additionally, identifying early will allow you to collect other required documentation, whether it's FCOI paperwork, a statement of work, et cetera.

This is a very simple decision tree that the PI or department personnel can use to make this determination: Will the entity be a sub recipient or a contractor?  The general rule of thumb is that if the entity is contributing to the scholarly and/or scientific conduct of the project, they are most likely a sub recipient.  If the entity is not involved in any scholarly activity nor are they involved in the programmatic decision-making, and the PI is purchasing a service or a good, they would be considered a contractor.

Another requirement for pass-through entities is the prime institution's responsibility to include all required language into a sub award.  This means that all the terms and conditions that are documented in the notice of award to the prime must be included as flow-down language into that sub award.  Another requirement of the prime is to honor the sub recipient’s federally-negotiated IC rate.  If no rate exists, the prime may negotiate a rate or use the de minimis rate of ten percent.

This is a huge change as in the past, some federal institutes would suggest the prime provider lower rates for all of their sub recipients and technically force the institution to take a cut in the IC.  This new requirement prevents that from happening, although the flip side is that direct costs on prime awards increase to cover each of the sub's IC rate.

The prime institution has the responsibility to govern its sub recipients for the most part.  It's always been best practice.  How and when an institution does it varied.  Some did it upfront, and some did it throughout the first year of that sub award.  This is now no longer considered best practice, and it is a federal requirement with the passing of 2 CFR 200.

A risk assessment is a valuable tool because it allows you to determine how much monitoring is necessary of a particular sub recipient.  This form captures all the required information we need from our subs for the purpose of the grant application, but it also captures all the necessary compliance information we need to make a sound decision so as to where our risks may lie.

As the prime institution, we're in a position to mitigate our risk as much as possible.  In addition, how we go about that must be documented.  This could be done by imposing specific conditions in our sub award if necessary, or perhaps it just means the PI has to follow up with the sub's PI to review and document their progress.  This tool, along with the risk-assessment questionnaire, really provides insight as to whether you have a high or a low-risk sub recipient.  Depending upon the level of risk will determine how you may want to mitigate it.

Another requirement is to monitor the activities of our sub recipients.  This consists of reviewing the financial and programmatic reports, following up and ensuring that timely action is taken on all deficiencies, and issue a management decision for audit findings if necessary.

So now you have your award.  The subcontract was issued, and everything is fine.  Then it happens.  Your PI cannot get in touch with the subcontract PI.  They are not returning the calls.  Your PI is not getting any reports or deliverables.  Meanwhile, invoices have come in, and they've been paid.  Should they have been paid?  Now what?  What enforcement measures need to be taken?

This tool focuses on sub recipient enforcement measures.  Between the PI and the team and your sponsored program's office, this tool can be used to determine whether further documentation is needed, whether to back up the existing invoices or whether we need to contact the sponsor project's team with the institution.  Perhaps they need to step in and speak with their faculty.  Perhaps they just need to hear our concerns.  Our PI should contact us and sponsored programs for assistance.  We'll then work with them and we'll work with Research Foundation central as necessary to help resolve the issue.

So we've heard a lot about fixed awards, and those fixed award amounts now have changed and the rules behind them have changed.  So one of the major changes with 2 CFR 200 is in regards to these contracts, and the new requirement states that these types of contracts are allowed with prior written approval.  There is also now a threshold of $150,000.00.

Prior written approval is normally an activity that takes place post-award.  My suggestion, and COGR has also alluded to this, is to include your intent to issue these types of awards in your grant application, specifically as part of your budget justification.  If you can identify that you will be issuing X number of fixed-price contracts and identify the sites you know you'll be awarding and mention the others to be awarded or identified later on, this shows intent, and this counts towards prior approval.

COGR's Implementation and Readiness Guide from December 12, 2014, states for fixed-price contracts exceeding $150,000.00, develop a process to create statements of work and deliverables that stay within the $150,000.00 threshold or decide when you will contact the agency for further guidance.  And COFAR FAQs also address this question, and they said that nonfederal entities having special circumstances, including an unanticipated need to increase a fixed-price award above the threshold, should consult with the federal awarding agency for guidance on how to administer the planned scope of work and the burden with the least administrative burden.

Donna Kiley:
Thank you, Sharon.  It's always helpful to hear a campus perspective.  Other considerations to keep in mind is the overall focus on internal controls.  The OMB Uniform Guidance 2 CFR Part 200.303 requires strong internal controls.  The Federal Demonstration Partnership, FDP, and the Council on Government Relations, COGR, published a joint whitepaper on the OMB Uniform Guidance.

In the whitepaper, the issue that was addressed was internal controls.  It's one of the most repeated phrases in OMB Uniform Guidance, 103 times.  Reference to internal controls went from a single section of the annual compliance supplement in A-133 to one of the most frequently repeated phrases in 2 CFR Part 200.

Another clarification in the OMB Uniform Guidance is Part 200.335.  This states that electronic records are now acceptable for collection, transmission, and storage.  When original records are electronic and cannot be altered, there is no need to create and retain paper copies.

Also, the federal awarding agency must establish conflict-of-interest policies for federal awards as stated in OMB Uniform Guidance Part 200.112.  In COFAR's frequently asked questions, it specifies that Section 112 does not refer to scientific conflicts of interest related to research.  Instead, it refers to conflicts related to how decisions are made for selecting subrecipients or procurements.

The chart on this slide lists the policies that were either created or update – updated to comply with OMB Uniform Guidance 2 CFR Part 200.  The only new policy that was created to comply is a sub recipient policy.  This new policy is posted to the website along with the other policies that were either updated for some slight language change or citation changes.

This next chart reflects key procedures or other documents created to comply with 2 CFR Part 200.  The Principal Investigator's Handbook included some citation changes as well as changing the reference from vendor to contractor.  Charging Administrative and Clerical Salaries to Sponsored Programs was updated for the changes, as Justine had discussed earlier.  Several procurement procedures were updated to indicate the election of the grace period.

We were wondering if anyone had any questions.  I don't know if Carolyn has any.  We did have a couple of questions prior to the session, so I just wanted to ask the questions that we had prior.  One of the questions that we had is, "What is the definition of computing devices?"  So I'm gonna ask Chris that question.

Chris Wade:
All right.  Thanks, Donna.  That's a great question.  There is a definition in the definitions section for computing device.  It's in Section 200.20.  Basically, it says computing devices means machines used that acquire, store, analyze, process, and publish data and other information, including accessories for printing, transmitting, and receiving or storing electronic information.

That section also refers to another definition of information technology systems in 200.58.  That section basically says that systems – information technology systems means computing devices, ancillary equipment, software, firmware, and similar procedures, services, and other related resources.  But I think in a nutshell, for the most part we're thinking of computing devices as laptops, iPads, and things of that nature.

Donna Kiley:
Okay.  Thank you, Chris.  The other question that we had, they asked, "I have an award, and now I would like to include administrative salaries on the award."  Sharon, could you answer that question what you would do?

Sharon Levine-Sealy:
Sure.  I think it depends with these new requirements.  We need to determine whether the – whether those charges were on your application at the time you submitted it.  So with the new Uniform Guidance, administrative charges are allowable on your award provided that you provide ample justification and you request prior approval.  Again, as we discussed prior approval when we were talking about the fixed-price contracts, that can also go and be used for prior approval for administrative salaries and charges provided you plan for it and you put it in your budget and your budget justification.

When you do that and you've already identified these costs upfront, when you receive your award, it's understood what your intent was, and therefore that does constitute prior approval.  It's really important to note, however, that we can't just accept an award and then put administrative costs on that project now that we have the award.  Prior approval is key.  So we cannot put administrative costs on an award for a standard R1 without that prior approval.

Donna Kiley:
Okay, thank you.
Justine Gordon:
And I'll jump in also that when you're evaluating the need to charge those administrative or clerical salaries directly, they do need to meet all four of the conditions that we – that we went through previously.  And if you're not sure what those are, again, we have the procedures document that was updated and available on the website.  So not only do you need to document, get your prior approval, but you need to make sure you go through those four steps and make sure you can check the box next to each one of those.

Donna Kiley:
Okay, thank you.  There were no other questions, so again, if there are questions after the Learning Tuesday, please send them along.

As we mentioned in our learning objectives, there are a number of resources available which provide the background and detail of the OMB Uniform Guidance 2 CFR Part 200 and the implications to the Research Foundation sponsored program administration.  These documents can be found on the Research Foundation's public website under the OMB Uniform Guidance web page.

The two bulleted references, COGR's Implementation and Readiness Guide and COFAR's Frequently Asked Questions, are concise documents that outline questions that might come up in the course of sponsored program administration.  The materials presented and the links mentioned in this program are included under the materials for the Learning Tuesday program.

As I mentioned in the introduction, a number of campuses were involved in the drafting of the new policy, all other policy revisions, training materials, and procedure and guidance documents.  So please reach out to your individual sponsored program office at your campus for specific questions.

Listed on this slide is the contact information of today's presenters.

We would like to thank you for taking the time to attend this learning and development program today.  Please take two minutes and let you know what your thoughts of today's program by completing the exit survey.  If you registered in advance, you'll receive a link to the survey in an e-mail very shortly.  However, if you did not register, we still want to hear from you, and I encourage you to use the link on the Livestream web page you are on right now.  As always, your feedback is used to improve future programs.

The next Learning Tuesday program is scheduled for March 3rd and will be a preview to the Research Foundation for SUNY Symposium to be held on March 24th and 25th at SUNY Plaza in Albany.  The symposium provides an exciting and unique opportunity for all SUNY and RF employees working in research administration to learn from and participate in cross-functional panel discussions and workshops.  On March 24th, we will also be streaming live from the symposium, bringing you Chancellor's Zimpher's opening remarks.

As always, we encourage you to attend the next Learning Tuesday on March 3rd, so mark your calendar and register.  Thanks again, and have a great day.
[End of Audio]
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