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Export Control Certification for I-129 Form

Introduction

Effective February 20, 2011 campuses are required to complete an export controls certification on Form I-129 for a foreign national person working on a sponsored program at a State University of New York (SUNY) campus location on an H-1B or O-1 visa. This template, modified as needed, may be used to document the export controls certification.
Instructions

Each campus should establish an export control certification process that includes, but is not limited to, coordination between the following staff:

· Human resources staff

· Sponsored programs/research staff

· Principal investigator, project staff

· Operations manager

Regulations

The requirements that must be reviewed are the: 

· U.S. Department of Commerce Export Administration Regulations (EAR)
· Legislation: The Export Administration Act of 1979, as amended (50 USC 2401-2420)
· Regulation: Export Administration Regulations, 15 CFR 730-774 
· U.S. Department of State International Traffic in Arms Regulations (ITAR)
· Legislation: The Arms Export Control Act, PL 90-629, as amended 22 USC 2778
· Regulation: International Traffic in Arms Regulations, 22 CFR 120-130 
 Resources
· Updated Research Foundation (RF) guidance documents
· H-1B Petition for a Nonimmigrant Worker
· H-1B Visa Holder Employment
· RF Export Controls Management System
Basic Information

	Award Number:
	

	Sponsor Name:
	

	Proposed Foreign National Name:
	

	Department:
	

	Description of Project/Duties on which the Foreign National will work:

	(Attach additional paperwork if necessary)




Access to Technology/Technical Data
	Question
	Yes
	No

	Will the foreign national be provided access to any RF-owned technical data or technology that is considered proprietary or confidential to the RF?
	
	

	Will the foreign national be provided access to any third-party owned technical data or technology that is considered proprietary or confidential to the third-party owner? This includes U.S. government furnished technical data with dissemination controls or other restrictive markings as well as ITAR-controlled software?
	
	

	Will the foreign national be provided access to any technology or technical information listed in the EAR?
	
	

	If yes, is the technology or technical information restricted for public dissemination or require notification to the Department of Commerce prior to public dissemination?
	
	

	Will the foreign national be provided access to equipment specifically designed or developed for military or space applications?
	
	

	If yes, are any of the foreign national’s prior countries of citizenship, nationality or birth listed as a country to which exports are prohibited under Part 126.1 of the ITAR? 
	
	

	Will the foreign national have access to any “defense articles” that are currently listed on the U.S. Department of State’s Munitions List (ITAR)?
	
	

	If yes, are any of the foreign national’s prior countries of citizenship, nationality or birth listed as a country to which exports are prohibited under Part 126.1 of the ITAR? 
	
	

	Is the foreign national’s most recently acquired country of citizenship or lawful residence in a terrorist country as identified by the U.S. Department of State?
	
	

	Will the foreign national be involved in a research project?
	
	

	If yes, will the research results be taught, published or otherwise shared with the interested public?
	
	


Restricted Parties Screening (RPS)
	Question
	Date of Screening
	Yes
	No

	Is the proposed foreign national identified on any federal government restricted party list? 
	
	
	

	Note: Attach a copy of the RPS Screening and a copy of any documentation that 
was used in determining the foreign national’s status of a restricted party.


License Determination 
	
	Yes
	No

	A license is not required from either the U.S. Department of Commerce or the U.S. Department of State to release such technology or technical data to the foreign person. 
	
	

	A license is required from the U.S. Department of Commerce or the U.S. Department of State to release such technology or technical data to the beneficiary and the petitioner will prevent access to the controlled technology or technical data by the beneficiary until and unless the petitioner has received the required license or other authorization to release it to the beneficiary. 
	
	


Certification

I certify, as indicated by my signature below, that I reviewed the EAR and ITAR in relation to the sponsored program and proposed foreign national person identified on this form. 

	Principal Investigator 

Printed Name:
	

	Principal Investigator 

Signature and Date:


	

	Operations Manager or 

Designee Printed Name:
	

	Operations Manager or 

Designee Signature and Date:
	



